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STATE OF NORTH CARQLINA

COUNTY OF MACON

PREPARED BY: Joseph M. Collins
CQLLINS & HENSLEY, P.A.
217 [otla Street

Franklin, N.C, 28734

EASEMENTS, CONDITIONS & RESTRICTIVE COVENANTS
FOR MISTY RIDGE SUBDIVISION

MISTY RIDGE, LLC, a North Carolina Limited Liability Corporation, herelna frer referred to as Declarant, owns Lots
Mos. 1, 3,4, 5,6,7,8,9,10,11, 12 and 13 of Misty Ridge and MARK A. HANSON and wife, DEBORAH L, HANSON
own Lot No. 2 of Misty Ridge as shown on Plat Card #5525, Mag¢on County Land Registry. The patties hereto desire to
ereate o unifonn and common seheme of development for the property. The partics hereto hereby imposes the tollowing
easements, conditions and restrictive covenants on the properties, which shall sttach to and run with the land:

1.No Mobile Hotmes, Manufactured Homes, Travel Trailers, Camper Trailets or Maotor Homes shall be placed or
permitted upon the property, except as follows:

(a) A Motor Home, Travel Trailer, Camper Trailer of ather temporary structure may be placed upon any parcel
and occupied by the pruperty owner for nat more than 30 days in any calendur year for the sole enjoyment of the progerty
owner. Motor Home, Travel Trailer, Camper Trailer or other lepiporary swructure may not remain of the parcel for more
than 30 days and may not be storod on the patcel.

(b) A Motor Home, Travel Trailer, Camper Trailer or pther temporary structure may be stored on the parcel
only after the permanent residence is completed. In n1o ovont shull the Motor Home, Trave! Trailer, Camper Trailer or
other temporuty structure be oceupied ag a permanent residence:. Provided, however, property owners may occupy a
Motar Home or Travel Trailer as a temporary residence for a petiod of not mere than 9 months while actively
gonstructing a permanent rosidence for which an setive buildingipermit has been secured. During this period the Motor
Home of Travel Trailer must be conmectad to & septic system approved by the Macon County Health Dapartment.

( ¢) Thig Paragraph does not apply to Modular Homes'built in accordance with the then applicable Building
Code for North Carolina and which has never been titled by the North Carolina Depatimant of Molor Vehicles or
certified by the United States Dopartment of Housing & Urban Development. The developer retaing the right to review
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and aceept or rejoct the plang of all modular hames prior o construction. Once the Property Owners Association takes the
place of the developers, then the Praperty Owners Association may review and accept or reject thie plans for Modular
TTomes.

2. No noxious or offensive activity shall be curried on upen uny parcel, nor shall anything be done therean which may be
at any time ah abnoyance or nuisance to the neighborhood.

3. No bunting or discharging of a firearm is permitied within the boundaries of Misty Ridge subdivision,

4. No parcel shall be used or maintained ws a dumping grownd for rubbish ot trash, Trush, garbage or other wastes shall
only be kept in sanitry contniners out of the sight of other property owners, Mo unlicensed or inoperable motor vehicles
or nonfunctional appliances may be kopt on any parcel. No heavy equipment other than farm tractors shall be siored on
any patcel.

5. All parcels shall be maintained in 4 neat and orderly condition, and all grassed aress shall be kept mowed on a regular
basis at least every 4 weeks betwoen May and October of each yaar, All parcel drives where visible to the public must be
meintained und mowed/weedsd (o preserve a high aesthetic standard of maintenance throughout Misty Ridge. An
susement is rosorved by Declarant, its successors und assigns ovar all of the property Lo mow the grass if'a property owner
allows it to become too high and a charge of $75.00 per sere shall bo susevsed it a property owner fails to mow his grags
as required,

6. Any permanent o security lighting on pareels must be placed on motion deteetors and/or be shiekled from adjoining
parcel owners.

7, No fuel tanks may be maintained on any parcel unless the same arc installed within the principal dwelling or garage or
are buried under ground or shielded in such » way that it cannat be seen from rondways, adjoining parcels or from any
place outside the parcel,

8. Any dwelling conatructed on any parcel shall contuin no less than 1400 square foot of heated flocr space on the main
floar level, exgluding open porches, decks, garages und basements. No residence shall be located closor than 10 feet from
sty property line or the margin of any ¢asement or right of way. No ather structure shall be located closer than 10 fect
from uny property linc ar the margin of any casement or right of way. Declarant, its successors and assigns reserved the
right to modify these setbuck requirements upon subdivision pargels should it be reasonably nocessary (o do so to
accommodate the placement of structures.

& The Declarant, its successors and saslgns hereby reserves o 19 foot utility easement along all side property lines, & 30
fot tand right of way and utility easoment in both directions from the centor of ull subdivision roads and a 40 foot utility
casement along all back praperty lines of all parcels for utiliticy, These utility easements shall ulso be for the benefit of all
utility comparies, No lot or subdivision raad can be used to provide aceess to any property not included in the subdivision
except that the Declarant, its sucoessors and assigns, herelyy reagives an cagement over and ucross those rouds
conatructed for ageess to adjoining properiy(iss) owned now or purchaged in the futire by Declerant, its successors and
asalgha,

10, Na business or commersia) activiry shall be condugted on any parcel which solicits the presence of the general public
upon said parcel for the purpose of purchasing goods, services, vehicle or machinery repalirs, or which creates noises,
odors or vibrations which would in any way be obnox ious ar offénsive to any adjoining property owner. No day care or
child-care facility shal) be permitted on any parcel.

11. Mo pateel shall be subdivided. No mare than one single-family residence and one guest cottage shall be constructoed
per parcel,

12. All residences shall be constructed of materials conaistent with North Carolina Building Codes. All exterior woodon
surfaces of all structures shall be painted or stained. All ¢xteriormasonry surfaces of all structurcs shall be painted or
covered with stucco. Memml raofing shall be permitted on any stricture as long as auch material has a single pre-finished
golor. Al buildings must be completed within 24 months of the Hate for which the petmit was originally issued and/or
active signs that construction has begun. Driveways shall be graveicd as soon as they are cut 5o ay to prevent erosion on
ta cotnmunity roadways and into streams. Bach property owner $half inatall 2 culvert of not less thun 18 inches at any
point where he accessos his property from the subdivision sccesi roads.
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13, No outbuilding, garage, barn ot other structure shall be constiucted on any parcel until after the primary residence is
under construgtion,

14, Authorized livestock may be maintained on a parcel. Authorized livestock include: one equine or two miniature
equine with a mature height of no more than 3 fect at the withers or one bovine or one llama or vhe nlpaca or two sheep
of two gouts per acre owned, For example, the owner of a 2.7 1-aere tract would have the right to maintain a combination
of one equine and two poats; but no more livestock. Na unauthorized livestock may bo maintained on any parcel. No
ewine shall be maintuined on any parcel. Proporty owners may keep a reagsonsble number of poultry but these must be
confined to a pen and may not make such noise as to disturb the adjoining proporty ewners, All authorized livestock shall
bo confined to the propetty owner's property and shall not be pormitted 1o water from any branch or stream that forms a
common property boundary. No livestoek shall be kept for commereial nee or iflegal purpose. Property owners may kecp
normal household pets exeluding swing but such pets shull be confined to the owner's property, and may not be confined
in a fence or by tether for a period exceeding 12 hours per duy. 3ach pots muy not be permitted to become a noise
nuisance to the sdjoining property owners. Such pets may not be maintained for commereial purposes, i.e. dogs are
normal household pets, but multiple dogs maintained in kennel runs or kentel buildings 24 hours u day for the sole
purpose of breeding would constituic a commercial konnel, not hpuschold pets. This will not preclude un owner from
habby breeding and selling their in-home maintained houschold pets, Mo pets or livestack shall be permitted to range
freely on or around the community roudways.

15, It wire fencing is used to conline pets or livestock permitied in deed restrictions, & wood style or decorative fonce
must be used in additien to the wire fence for aesthetic purposes bn any foncing facing towards commeon roadways and
adjaceont property owncrs,

16. All water systerns and septic systemas shall be constructed to standards required by the Maeon County huafth
Department. No outdoor toilet shall be permiited,

17. No ATVa, Dirt Bikes or similar off-road vohicles may be opdrated on any parcel or community roadway except as
used to maintain such property and not for recreational use.

{8, The owner of oach parcel shall provide adequate off-street parking. Owners of parcels shall not be permited to park
automobiles, boats, trailers, campers, commercial vehicles and all other gimilar vehicles on the roadways of ¢Rsement
areas.

19, The Declacant, its successors and assigns has constructed, or will construct u syatem of ronds within the subdivision
together with signage, gates, und lighting and related facilities. After such construction, the Declarant, it successors and
assigns shall have no further responsibility with regard to the rodds und gates, including without limitation the
maintenance and upkeep of said rouds, The maintenance and upkeep of the ronds and fucilities within the subdivision
vhall be the rosponsibility of the proporty owners. Each lot shul) be assessed cqually for the costs of the maintenance,
repuir und upkeep of the roudways within the subdivision, The nitial assessment shall be $500 por culendar year per
single-Tamily rosidence, und $300 per calendar year per undevelgped parcol, commencing Janwary |, 2009 (pro-rated for
portions of the year 2009), Each property owner shall pay an aclditional impact foe of $1,500 to the Declarant or the
Property Owners Association onee one is established, ypon tecalpt of # building permit for the construction of a
residenge, Each property owner shall be responsible for und immedintcly pay for ropaits to any subdivision road damaged
by their agents, employcey or guests. Any ropaird needed during or after construction to repair subdivision roads not
covered by the $1,500 impact fee shali be paid by the property owner within 14 days of the damage and the road shall be
returned to its original conditon, If the property awner fails to db this, the Declarant or the Property Owners Aasociation,
onco one is established, shall have the road repaired and assess die property owner for the amount needed (o return the
road to its original condition, The Declarant or the Property Owners Association shall have the right to place a lien on
said propetty until the sssessment has boen paid in full. Should the Property Qwners Association not incur cogts of more
than $500, thetr $1,000 of the §1,500 impact fee witl be refunded to the property owhet. Lots or purcels owned by the
Declarant shull not be asscssed any fees.

20, The Declatant reserves the right to establish a property owners association in the form of 2 nat-for-profit corporation
for the benefit of the owners of property within Misty Ridge. The Property Owners Association shall have ag itz functlon
the obligation to maintuin and repair the rosdways within the subdivision, Upon the formution of such asspciation, all
aasesament funds in the possassion of the Declurant shall be turied aver to the appropriate officers of the association.
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21, Each parcel and each property owner must and shall automatieally bocome a member of the Misty Ridge Property
O'wners Association, and shall be subject to all duly adopted articles, bylaws, rules, regulations and resolutiony of the
association. Any action of a majority of the membets of the Assodiation is binding on all members,

23, Assessments for road maintonance shall be payable on a culendar year basis or more frequently if so determined by
Declueant or the Property Qwners Association, and shall be payable at such times during the calendar year and in such
amounts s Declarant and later the Associaiion may from time to time establish and shall be delingquent if not paid in full
by the times established, Any change in the amount due for assessments uhall be recorded at the Register of Docds Office
for Macon County, North Carolina, If any assessment is not paid by the due date, such assessment shall be delinquent and
shall beur intereat from the due duted gt the rate of cightesn (18) percent por annum or the maximum interest rate allowed
by law, whichever is less. The assessments levied against a lot remaining unpaid after the due date shall conztitute a licn
an that lot when filed for record in the Office of the Clerk of Supérior Court for Macon County, North Carolina in a
manner provided theretor by Article 8 of Chapter 44 of the Qeneral Statutes. If the delinquent agyeasment is placed in the
hands of an attorney for collection there shall be added to the amoeunt due all costs of collection including all reasonable
attorney foes, The lien shall include all interest that acernes and continuea to aocrue on the nasessment and shail include
the aforementioned costs of collection and attorney fees. All ssseksments, intorest, costs, and attormey fees ghall be and
constitute the personal, joint and several obligation of each lot owner, The association may in addition or in the
alternative to enforcing its tien bring an action against the lot owner to sock & money judgment for the amount of the
agsessmont, inlerest, costs of collection and attorney foeys. The usgociation may purchase the lot at any sule ordered
pursuant to an action to foreclose the lien.

23, The foregoing reatrictive covenants shall be effective for 4 period of fifty years after they are recorded, and shall be
automatically renewed for successive ten-year periods for an addidonal 100 years. These restrictive covenants may be
alterad or amended by the action of the owners of seventy-five percent {'15%) of the lots in the subdivision at any duly
constituted meeting of the property owners if the notice of the meeting specifios the intention to alter ar amend the
restrictions at such meeting. Provided, however, no provigion of this declaration which affects the rights, duties, and
obligations of the Declarant may be altored or amended without the written consent of the Declarant and no easements
may be modified in such manner,

24. In the event that two or more parcels as originally sold by the Declarant shall be developed as a unit, the provisions
contained herein relative o building sctbacks, easemonts, voting ights in the Association and the payment of the wad
maintenance assessments shall apply to the combined unit, and not to each parcel. The combined unit will be agsesaed as
one parcel if o recording is made declaring that the parcels aro to'be vaed as one unit. IT the property owner records a
declaration to that effect and if the parcely are ever sold individually, then ail original assessments shall upply.

9% Those Reatrictive Covenants, Canditions and Eagerments shall be enforceable by uny property owner in the
sybdivision. The failure of the Declarant, the Property Owners Ausociation, or any propetty owner to enforce any Tight,
reservation, restriction, or condition contained herein, however lang continued, shail not be deemed a waiver of right to
do 50 subsequently as to the same viclation, or as to any violaticn occutring prior or subsequent thereto, and shall not bar
or effect its later enforc oment,

26. No propetty owner shall be permitted to croate any pond in the middle of an existing ¢reek, sweam or spring running
through their property and continuing to other properties, Any pands created by parcel owners must pipe water from
existing waterways and overflow from ponds must be pipod buck to existing waterwaya,

27. No tree with a diameter in excess of 20 inches may be cut other than as necessary to accommodate construction of
structures, drives, septic systems or should the wee be damaged by disease or lightning and posc u threat to the structures
on that or an adjaining property. Said trees may be limbed to allow for view from the primary residonce. Owners may usk
adjoining lot owners for permission to limb trees on adjoining lots to accommodate a view from their primary dwelling, at
the owner requesting the trimming’s expense. Should the adjoining lot owner refuse o allow said trimming, then the
owner requesting the right to trim the trees may petition the Property Owners Association to mediated the matter and the
association’s decision shuil be binding on all parties. In any event, the cost of tree trimming and ary rosultant damage
shall be born by the homeowner who requested it. Until the Property Ownera Association 1 formed, all decigions in
reference to tree topping ot removal shall be referred to the devaloper.
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